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a statement or brief specifically set-
ting forth the grounds for contesting
the withdrawal of the approval.

[37 FR 17463, Aug. 29, 1972, as amended at 48
FR 14592, Apr. 5, 1983; 48 FR 19867, May 3,
1983; 48 FR 22131, May 17, 1983; 49 FR 41015,
Oct. 19, 1984; 50 FR 9991, Mar. 13, 1985; 54 FR
19544, May 8, 1989; 55 FR 41988, Oct. 17, 1990;
67 FR 60112, Sept. 25, 2002]

§214.5 Libyan and third country na-
tionals acting on behalf of Libyan
entities.

(a) Notwithstanding any other provi-
sion of this title, the nonimmigrant
status of any Libyan national, or of
any other foreign national acting on
behalf of a Libyan entity, who is en-
gaging in aviation maintenance, flight
operations, or nuclear-related studies
or training is terminated.

(b) Notwithstanding any other provi-
sion of this chapter, the following ben-
efits will not be available to any Liby-
an national or any other foreign na-
tional acting on behalf of a Libyan en-
tity where the purpose is to engage in,
or seek to obtain aviation mainte-
nance, flight operations or nuclear-re-
lated studies or training:

(1) Application for school transfer.

(2) Application for extension of stay.

(3) Employment authorization or
practical training.

(4) Request for reinstatement of stu-
dent status.

(5) Application for change of non-
immigrant status.

(Secs. 103, 212, 214, 248; 8 U.S.C. 1103, 1182,
1184, 1258)

[48 FR 10297, Mar. 3, 1983]

§214.6 Canadian and Mexican citizens
seeking temporary entry to engage
in business activities at a profes-
sional level.

(a) General. Under section 214(e) of
the Act, a citizen of Canada or Mexico
who seeks temporary entry as a busi-
ness person to engage in business ac-
tivities at a professional level may be
admitted to the United States in ac-
cordance with the North American
Free Trade Agreement (NAFTA).

(b) Definitions. As used in this sec-
tion, the terms:

Business activities at a professional
level means those undertakings which
require that, for successful completion,
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the individual has a least a bacca-
laureate degree or appropriate creden-
tials demonstrating status as a profes-
sional in a profession set forth in Ap-
pendix 1603.D.1 of the NAFTA.

Business person, as defined in the
NAFTA, means a citizen of Canada or
Mexico who is engaged in the trade of
goods, the provision of services, or the
conduct of investment activities.

Engage in business activities at a pro-
fessional level means the performance of
prearranged business activities for a
United States entity, including an indi-
vidual. It does not authorize the estab-
lishment of a business or practice in
the United States in which the profes-
sional will be, in substance, self-em-
ployed. A professional will be deemed
to be self-employed if he or she will be
rendering services to a corporation or
entity of which the professional is the
sole or controlling shareholder or
owner.

Temporary entry, as defined in the
NAFTA, means entry without the in-
tent to establish permanent residence.
The alien must satisfy the inspecting
immigration officer that the proposed
stay is temporary. A temporary period
has a reasonable, finite end that does
not equate to permanent residence. In
order to establish that the alien’s
entry will be temporary, the alien
must demonstrate to the satisfaction
of the inspecting immigration officer
that his or her work assignment in the
United States will end at a predictable
time and that he or she will depart
upon completion of the assignment.

(c) Appendix 1603.D.1 to Annex 1603 of
the NAFTA. Pursuant to the NAFTA,
an applicant seeking admission under
this section shall demonstrate business
activity at a professional level in one
of the professions set forth in Appendix
1603.D.1 to Annex 1603. The professions
in Appendix 1603.D.1 and the minimum
requirements for qualification for each
are as follows:1

APPENDIX 1603.D.1 (ANNOTATED)

—Accountant—Baccalaureate or
Licenciatura Degree; or C.P.A., C.A,,
C.G.A., or C.M.A.

1A business person seeking temporary em-
ployment under this Appendix may also per-
form training functions relating to the pro-
fession, including conducting seminars.

388



